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Mr. Don Burnette
Clark County Manager
500 South Grand Central parkway, 6th Floor
LasVegas, Nevada g9106

Dear Mr. Burnette:

As requested by the county Managels office, we have conducted an audit of Southern Highlandsowner compliance with Developt"nt Agreements. our procedures considered transactions as of April30' 2011' we performed procedures sufficient to conclude on our objectives. we conducted our auditin accordance with generaty accepted government auditing standards.

The objective of our audit is to determine whether owner complied with southern Highlands masterdevelopment agreement and subsequent amendments relative to provisions pertaining to: public
Facilities, Parks, Transportation rmprovements, and Financiar contributions.

southern Highlands is in the finat phase of development. we noted significant areas of non-compliancewith development agreement provisions- Primarily, the sports parks and adjacent improvements arenot developed, public access easement agreements and land use restrictions for park do not exist, aportion of a park paseo was built on private property, and two roads were not built as planned missingsome turn lanes' other areas of concern were noted as transportation and streetscape improvementsare not complete but contingent on certain events occurring. We further noted that the residentialconstruction tax is not applied consistently to parks, the residential construction tax balance wasmaterially incorrect with an understatement of 51.6 million, the remote transportation fee balance of
53'2 million is increasing due to decreasing payments tied to issuance of residential building permits anda 3Yo annual increase on balance due, and bus easernents were not ohtained by the county. otherfindings were noted and are discussed in detail in the report.

A draft report was provided to the Director of comprehensive planning, public works, and parks andRecreation' The management responses from these departments are attached along with the finalreport' The assistance and cooperation of all department staff is greatly appreciated.

Sincerely,

/s/ Angela M. Darragh

Angela M. Darragh, CpA
Audit Director

BOARO OF COUNTY COIITISISIONERS
SUSAN BRAGER, ChAir. STEVE STSOIAK VICE ChAif

LARRY BROWN . TOM COLUNS . CHRIS 
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Clark County, Nevada

Southern Highlands Owner Compliance with Development Ag.eements

Southern Highlands
Residential Building Permits lssued

as of April 30, 2011
Figure 1
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Transportation Owner responsibility for Southern Highlands transportation

lmprovements improvements consists of ten major roads within the development and
surrounding boundary roads including intersections, certain remote
transportation improvements, development of back of curb landscape
im provements (streetscapes), a nd development agreement
requirements for bus turnouts and related easements. Determining
configuration of roads with number of lanes and dedicated right and left
turns, remote transportation improvements, and traffic flow that
addresses signs and signals is analyzed through traffic studies. The

County reviews and accepts the traffic studies through a formal
acceptance letter. Together with the development agreements and the
acceptance letter details, the Owne/s responsibilities are established for
transportation improvements within the planned community and
remote needs. Planning of bus turnouts is coordinated with the
RegionalTransportation Commission. The County requires that the
Owner post a bond for performance of these improvements. Once the
County approves the completed improvements, the BCC approves the
release ofthe bonds.

Within-development improvements include transportation
improvements that fall within the boundaries of the Southern Highlands
planned community. These improvements are entirely the responsibility
of the Owner. The major arterial roadways consist of Southern
Highlands Parkway and Valley View Boulevard. Southern Highlands

Parkway extends from Cactus Avenue all the way to the l-15 at the Lake

Mead interchange, the southern-most interchange in the Las Vegas

Valley. tn addition, collector and other roadways include lndustrial
Road, Somerset Hills Avenue (Eastgate Avenue and Westgate Avenue),
Shinecock Hills Avenue {Erie Avenue), Starr Hills Avenue, and Starr' 
Avenue.
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Clark County, Nevada
Southern Highlands Owner Compliance with Development Agreements

Public Facilities Needs
Assessment

Residential Construction
Tax for Parks

oBJECT|VES, SCOPE, AND
METHODOTOGY

The southern Highlands major development is located within the pFNA
(Public Facilities Needs Assessment) area for the southwest Las Vegas
Valley that additionally includes Rhodes Ranch and pinnacle peaks. The
PFNA is adopted through ordinance in conjunction with the
development agreement and is on a project-by-project basis. The pFNA
was established to close the funding gap for parks, fire and police
service, and transportation where large areas of undeveloped land exist.
Major development agreements incorporate construction of
infrastructure and funding and are exempt from pFNA assessments.

The Board of County Commissioners adopted a master parks and
recreation plan {Master Parks Plan) on October 5, 1999. Once the plan
was adopted, through the authority of NRS Z7g.4gg3, a residential
construction tax (RCI) could be imposed for the purpose of providing
neighborhood parks and facilities for parks which are required by the
residents- Neighborhood parks are defined as parks not exceeding 25
acres. An RCT tax is imposed through the issuance of residential permits
as specified by the NRS or a planned development may receive credit for
the cost of developing open space within.

The objective of our audit is to determine whether owner complied with
southern Highlands master development agreement and subsequent
amendments relative to provisions pertaining to: public Facilities, parks,
Transportation lmprovements, and Financial Contributions.

To achieve our audit objective, we conducted interviews with key
personnel and reviewed pertinent state statutes, regulations,
development agreements and subsequent amendments, and relevant
documents including, but not limited to, bonds, traffic studies and
amendments, and letter correspondence {i.e. traffic study acceptance
letters) between clark county and the owner. These documents were
used to determine the specific criteria for compliance testing. We
primarily used the bond releases as a basis for determining compliance
with park and transportation improvements criteria. we traced financial
contribution amounts to amounts recorded in the county's financial
records for those amounts to be received by the County, and to other
forms of supporting documentation if the amounts were to be received
by an external agency. Where necessary we reviewed other supporting
documentation, such as recorded documents.

f n February and March 2otL,we performed observations of the entire
Southern Highlands development including parks, schools, undeveloped
land, traffic signals and road signs, and major regional roadways to
physically observe the status of Owner,s progress toward meeting
requirements. we additionally used digital images from Google Earth and the
clark county Geographic Information system Management office (GlsMo) to
assist with observations. The last day of fieldwork was October 4, 2011.

Audit Department
November 2011
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Clark County, Nevada
Southern Highlands Owner Compliance with Development Agreements

We conducted this performance audit in accordance with generally
accepted government auditing standards. Those standards require that
we plan and perform the audit to obtain sufficient, appropriate evidence
to provide a reasonable basis for our findings and conclusions based on
our audit objectives. We believe that the evidence obtained provides a
reasonable basis for our findings and conclusions based on our audit
objectives.

REsUtTs lN BRIEF The owner is significantly in compliance with the provisions of the
development agreements in relation to Public Facilities, Parks,
Transportation lmprovements, and Financial Contributions at the
current and final phase. Parks and transportation improvement areas
constructed as ofthe end ofthe audit period have been accepted bythe
County and the bonds for these improvements have been released.
Significant provisions that have not been complied with or are
contingent on the occurrence of certain events are discussed in detail in
the report and a brief list included in Appendix A.

While the Owner is in compliance with agreement provisions for
financial contributions of remote transportation fees, the fee balance
has progressively increased to 53.2 million as of April 30, 2011. This was
due to the three percent annual increase on the outstanding balance in
accordance with agreement provisions and that payments have
decreased. Fees are paid when residential building permits are issued,
but permits have declined significantly since the peak in 2003. The
Owner does have the option of paying in full. The lack of financial
contributions directly affects the ability of the County to develop remote
transportation. We further noted that RCT credits were not given to the
Owner for all parks required to be developed. We also found that some
RCT credits approved by the BCC were not recorded in the financial
records of the County once the park was fully developed and the bonds
released.

DETAILED RESULTS

Public Facilities

Off-Site lmprovements The third elementary school (Stuckey Elementary), middle school, and
Adjocent to School Site the Sports Park are to be tocated adjacent to each other. Once the

Not Completed Owner secures the sites for intended schools and park, the Owner is
required to construct a paved access, full off-site improvements, and
wet and dry utilities adjacent to the schools and park within one year.
The full off-site improvements are to include the completion of full off-
sites on Chartan Avenue adjacent to the schools, the extension of full
off-sites on Starr Hills Avenue from Chartan Avenue to the south
through the site and full off-sites on a paved access road connecting to
and completion of Stonewater Lane.

Audit Department
November 2011 Page 4



Clark CounW, Nevada

Southern Highlands Owner Compliance with Development Agreements

The sites for the middle school and the park where the off-site

improvements and paved access are to be constructed remain

undeveloped. Wet and dry utilities either exist or are available on

adiacent ProPerties'

Recommendotion We recommend that Comprehensive Planning require the Owner to

provideoff-siteimprovementsinc|udingpavedaccessbetweenChartan
AvenueandStonewaterLaneinaccordancewiththeSecond
Amendment of the development agreement'

Parks

RCT APPlied

I n co n si ste ntlY to Pa rks

with Less than 5 Acres

Recommendotion

Goett Family Park and lnzalaco Park were developed with less than 5

acres and would be classified in accordance with the Master Park Plan

as a Mini-Park. only "Qualified Parks" are considered for application of

RCT credits. The Owner received RCT credits for the development of

theseparkseventhroughtheseparksweredeve|opedunder5acres.
Other parks were planned and developed with less than 5 acres: Doc

Johnson tRose) Park, Jimmy Pettyjohn Jr' Park, and the dog park on the

corner of Jones and cactus. RCT credits were not applied to these parks,

nor were they accounted for in the counffs financial records for RCT-

This indicates that Parks and Recreation Department was defining
,,Qualified Parks" as 5 acres or more as stated by county Parks Planning.

Goett Family Park and lnzalaco Park values were given the RcT credits,

as the parks were intended to be 5 acres or more in accordance with the

second Amendment. Determination of whether RCT credits are given or

that a park is considered a "Qualified Park" is not applied consistently to

parks.

state statutes for RCT define parks qualified to receive RCT credits as

having up to 25 acres of park land and designed to serve persons'

families and smallgroups from the neighborhood. Not applying RCT

credits to park that are developed with less than 5 acres may not be in

accordance with NRS 278.4983 Residential Construction Tox'

We recommend thatthe Finance Division of Parks and Recreation

Department and Comprehensive Planning apply RCT credits to

developed parks consistently as allowed by state statutes. we further

recommend that "Qualified Parks" be defined in development

agreements. clarification of whether RCT credits may be withheld from

Mini-Parks as defined by the Master Parks Plan as less than 5 acres

should be sought through the District Attorney's office in order that

development agreements are in compliance with NRS 278'4983'

Audit Department
November 20L1
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Clark County, Nevada
Southem Highlands Owner Compliance with Development Agreements

RCT Credits Not Applied
to Actusl Park

Construction Costs

Recommendation

Public Access Easements
ond Land Use Restrictions

Not Recorded

The final RCT credits were not always adjusted in financial records to
reflect the actual costs of the "Qualified Park" in accordance with
Section 6.03(v) of the Second Amendment. As of April 30, 20L0, S5.3
million of RCT credits were recorded in the County's financial records
and park values of 55.+ million. Actual construction costs and RCT

credits as approved by the BCC for "Qualified Parks" amounted to 57
million. This represents an understated amount of 51.6 million of RCT

credit. State statutes allow RCT credits for the value of the developed
park under NRS 278.4985(2) for planned communities.

We recommend that the Comptrolle/s Office reflect the actual
construction costs of park development as RCT credits in financial
records as provided for in the Second Amendment and as approved by
the BCC.

Public Access Easement Agreements have not been recorded for
Southern Highlands parks that are considered "Qualified Parks" and for
which Southern Highlands Community Association (HOA) owns
conditionaltitle and rights. ln accordance with Section 6.01(a) Parks,

Second Amendment states:

"the County must approve a Public Access Easement Agreement for
all Homeowners Association (HAN mointained "Qualified Porks'.
Following County approvol, the awner will record the Public Access

Easement Agreement, which will be binding and run with the land.

Land use restrictions for general public use on a non-discriminatory basis

of parks was also not recorded in deeds to Southern Highlands

Community Association in accordance with Section 6-03, Second

Amendment that states:

"All facilities for which tax credits hove been granted sholl be

available for use by the general puhlic on o non-discriminotory basis.

ln the case of privately owned land, such requirement shall be stoted
in a lond use restriction reasonably acceptoble to the County, and
recorded ogainst the lond on which such facilities are located."

The fast that these agreements and restrictions have not been recorded
is problematic for various reasons:

Any type of restrictions recorded in HOA deeds are not sufficient
to protect public interest as the land, rights, and title may revert
back to the southern Highlands Development corporation under
certain conditions.
The Southern Highlands Development Corporation is onty
required to perform up to the date of the expiration of the
development agreement.

Page 6



Clark County, Nevada
Southern Highlands Owner Compliance with Development Agreements

Recommendation

Poseo Park Section on
Private Property

Recommendotion

e HOA deeds do not atow for conveyance of the parks to another
entity, incruding crark county, without express consent from
Southern Highlands Development Corporation.o The deveropment agreement arso gives the excrusive right to the
HOA to program and contror the use of the parks, provi-ded that
in ail circumstances the generar pubric has rights of access and
use. Language to the effect of general public use is not recorded
in deeds.

o In accordance with Section 6.02(b) of the master deveropment
agreement, ail parks rasted in the deveropment agreement are to
be available for general public use including non_treualified
parks".

o we observed parks and noted that signage states ,,Gues ts and
Residents.-." as opposed to reference to generar pubric use,

These are indications of moving toward restrictive privatization of parks
that potentially does not rend towards generar pubric use on a non-
discriminatory basis and that does not sufficientry protect rand use for
parks. Without public Access Easement agreements and tand use
restrictions in place, the general public interests for the tife of the park
are not protected once the development agreement expires on
November !8,2023.

we recommend that comprehensive planning obtain public Access
Easement Agreements and Land use Restriction documents from the
Owner for County approval and ensure that these documents are
subsequently recorded by the Owner.

The Paseo Park contains developed park area of approximately L acre of
privately held property. An easement was not recorded for general
public use for this portion of the paseo park.

The Second Amendmen! Exhibit l-2 clearly shows a paseo marked as
public facility for the drainage area going through this property.
However, this land remains private. The walkways for the park were
intended to connect Goett Family park to somerset Hills park and to a
currently undeveloped public facility. The general public is essentially
walking through private property and could present tiability issues for
the County and Owner.

We recommend that Comprehensive planning coordinate efforts with
the Owner in obtaining a Public Access Easement Agreement from the
owner of the private property on which the paseo park passes through
and is currently open to public use.

Audit Department
November 2011
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Clark County, Nevada
Southern Highlands Owner Compliance with Development Agreements

lnzaloco Pork Not
Dedicated

Recommendation

Additional Lands Added
to Development Requires

Adding parks

Inzalaco Park was to be dedicated to Clark County by
accordance with the Second Amendment,Section 6.(
not dedicated by that date. The dedication of this
Section 5.02(ii) of the master development
an initial dedication of parks must be at least 1g
the only park to be dedicated and is less than 18

7,2006,in
The park was

is in conflict with
that states that
lnzalaco Park is

Park be

should be

Highlands

approximately

of 2.05 acres

were added to
MasterAgreement

in the form of BLM
is not in compliance

These BLM

2,590 acres. MasterAgreement, Section 6.0Z that additional

We recommend that Comprehensive planning require
dedicated bythe Owner. Inconsistencies in agreemenr
clarified and agreement amended as appropriate.

An additional 82G acres of land was added to the sout
planned community, increasing total acres from L,g64

park be added for additional development land in the
per L,000 people.

The requirements for the development of the Spons
the provisions of the Second Amendment to satisfu t

leases, the Sports Park was not developed. The

provision for additional parks. While sufficient park of approximately
2Oto22 acresof developable land have been

with Section 6.07 of the MasterAgreement as wellas Sports Park

agreementprovision in the Second Amendment and the
extending the required completion date to October The delay in
construction ofthe Sports Park and the extension of
was initially caused by the process of obtaining BLM

development date

leases were obtained and recorded July L7,2009. At present the
Sports Park should have been constructed bythe

Recommendation We recommend that the County Manager and Com Planningtake
action to determine whether the Owner substantially
Second Amendment and require correction bythe (construction of
the Sports Park) or an amendment approved by the BCf to the development
agreement be made in accordance with Sections 9.03 Provisions-
Default and 9.O3(bl Amendment or Termination by County of the master
development agreement.

Building Permits lssued At least 144 residential building permi'a for new homes were issued in the
while Sports Park $uthern Highlands major project development afterJanuary L5 2008, of

Remains Undeveloped which L3 were issued after Octobec 20L0. Section 6.02(c) Sports Park of the
Second Amendment states:

"Awnerwilldesign, construct, and deliverto the County, the Sports pa*
no laterthanJanuary 75,20018 ond no residentialbuilding permits shall be
issued within the Planned Community ofter this dctte untilthe Spor5 park

is completed ond accepted bythe County."

Audit Department
November 2011.
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Clark County, Nevada

Southern Highlands Owner Compliance with Development Agreements

The BCC subsequently extended the date of completion for the Sports park to
october 2010. The owner is not in compliance with the second Amendment,
6.02(c) Sports park provision.

Recommendation we recommend thatthe County Managerand comprehensive planningtake
action to determine whether the owner has substantially defautted on the
Second Amendment and require that a correction by the Owner
(construction of the sports park) or an arnendment to the development
agreement be made in accordance with sections 9.03 General provisions-
Defauftand 9.03(b)Amendment orTermination by countyof the master
development agreement.

Lack of Amenities without The Southern Highlands community is lacking in developed parks where
a Sports Park residents can enjoy intense recreational activity such as organized sports

and field games, including baseball. second Amendmen! section 6.03
Residential Construction Tax Credit states:

"The park ocreage developed shatt.-.include oll or some of the
following amenities: turf areas, trees, irrigation, playground
apporotus, athletic fields, ploy areos, picnic areos, horseshoe pits,
jogging and exercise paths, disc golf, water play features and other
recreationol equipment designoted ta serue residences with the
Planned Community."

Goett Family Park, lnzalaco Park, and somerset park each offer various
amenities except for athletic fields. These parks will not support intense
recreational activity. The Sports park amenities, if constructed in
accordance with the second Amendment, will include lighted baltfields
and multi-use fields with spectator seating, among other amenities,
satisfying community needs for intense recreational activity. Currently,
Southern Highlands residents must travel out of their community to
participate in intense recreational activity.

Recommendation We recommend that the County Manager and Comprehensive Planning
take actlon, in accordance with agreement provisions and approval of
the BCC, to have the Owner provide the Sports Park.

Bond Not Posted for the Park plans have not been submitted by the Owner and a bond was not
Sports Park posted forthe Park, as required by the Second Amendment. Since no

bond was posted, the County cannot use bond proceeds to develop the
park if not provided by the Owner.

Recommendation We recommend that the County Manager require the Owner to comply
with agreement provisions noted above or that the County resolve the
issue through provisions of the agreement for default or amendment.

Audit Department
Novernber 2011 Page 9



Clark County, Nevada
Southern Highlands Owner Compliance with Development Agreements

Transportation
lmprovements

Northeast Corner
lmprovements Not Yet

Complete

The Owner has completed many of the required improvements along
the northern boundary of the project (along cactus Avenue from Jones
Boulevard to Industrial Road), but some transportation improvements
remain near the Northeast corner of the project. Specifically, the
Owne/s responsibility for transportation improvements along the
Cactus Avenue roadway from Industrialto Valley View, at the
intersection of Cactus and Valley View, as well as Valley View north of
Cactus, is not yet complete.

According to the Count/s acceptance letter forthe second addendum to
the traffic study, cactus Avenue from valley View to Industrial Road should
have been widened to two through lanes in each direction after 1,000
building permits were issued. Currently, over 7,(X)0 building permib have
been issued, and a single lane exists in each direction. ln addition, as Figure
2 below shows, the existing intersection at Cactus and Valley View is not yet
completed in accordance with the recommendation of the second
addendum to the traffic study, as approved by the County. The Southern
Highlands planned community is currently in phase three of project build
out, as morethan 7,000 building permits have been issued. The final
configuration should be completed during this phase. Finally, once an
interchange at the l-15 and Cactus Avenue is completed, the Owner will be
responsible for improving Valley View Avenue from Cactus Avenue north to
Silverado Ranch Boulevard in accordance with development agreements.

Figure 2: Intersection at Cactus and Valley View

The Owner will need to coordinate with Public Works to construct the
remaining improvements near the Northeast corner of the proiect

because a planned interchange at the l-15 and Cactus Avenue, which is

immediately adjacent to this area, is scheduled to go to bid in the Spring

NN

Recommendotion

{ts-

r

Valley Viev,rVallev Vietr,t

Audit Department
November 2011 Page 10



Clark County, Nevada
Southem Highlands Omer C.ompliance with Development Agreements

Remote Access
lmprovements NotYet

Complete

Decatur Boulevard from Cactus Avenue to
Blue Diamond Road - 4 lanes

of 2OL2. The construction of this interchange will affect traffic
movements at the Northeast corner of the project. we recommend that
Public works assure the owner's responsibilities for transportation
improvements are met in these areas.

In accordance with the originaland amended development agreemen!
the owner has completed or substantially completed several remotely
adjacent improvements that are designed to improve access to the
planned community. Remote access improvements, and the status of
their completion, are listed in Table 1 below. According to the
transportation improvement exhibit in the development agreemenf the
Owner will be responsible for completing the remaining projects when
the NDOT and County constructthe currently planned interchange at
the l-15 and Cactus Avenue.

Table 1: Status of Regional Access lmprovements

Completed
Cactus Avenue from Decatur Boulevard to
Valley View Boulevard - 2 lanes Completed
Silverado Ranch Boulevard from Decatur Boulevard to
Valley View Boulevard - 2 lanes Completed
Silverado Ranch Boulevard frorn the l-15 to
Valley View Boufevard -4 lanes Completed
Dual westbound left turn lanes at
Decatur Boulevard and Silverado Ranch Boulevard Partially completed {a}
Decatur Boulevard from Blue Diamond Road to
the Union Pacific Railroad - 4 lanes Partially completed (b)

Turn lanes at Valley View Boulevard and
Silverado Ranch Boulevard Not completed {c)
Valley View Boulevard from Cactus Avenue to
Silverado Ranch Boulevard - 2 lanes Not completed (c)

(a) Decatur Boulevard has been completed with two north, and two southbound lanes in accordance
with development agreements. Development documents recommend 500 hundred feet of storage
length with dual westbound lefts as acceptable- However, only a single westbound left exists at
Silverado Ranch Boulevard
(b) This section of roadway exhibits four lanes of width, but is unfinished. Northbound and
southbound lanes vary from one to three lanes inconsistently.
(c) Valley View Boulevard from Cactus Avenue to Silverado Ranch Boulevard has not been started.
Accordingly, the southem leg ofthe intersection does not exist.

Audit Department
November 20L1 Page 11



Clark County, Nevada
Southern Highlands Owner Compliance with Development Agreements

Recommendotion

lntersection at Cactus
Avenue & Southern

Highlands porkwoy Not
Configured properly

J liliL

we recommend that pubric works assure the owne/s responsibititiesfor transportation improvements are met in these areas.

The current intersection at cactus and southern Highrands parkway isnot configured in conformance with the recommendation of the secondaddendum to the traffic study, as approved Ly tne county. The northand west legs of the existing intersection, shown in Figure 3 berow, arewidened in excess of the Traffic Study recommendation, though adedicated right turn rane is not present on the west reg. The trafficstudy recommended six ranes on the south reg, w*h duar dedicated rightturn lanes, but the existing south reg appears onry wide enough for fivelanes and is configured w*h a singre oeuicated right. The east reg isconfigured with one more rane than the traffic study recommended, buta second dedicated feft turn lane is not configured.

Figure 3: lrrtersection at cactus and southern Highrands parkrray

I iffr -J-1

JiIIL
t_
+-rr

rffirr
Southern Highlands pkv,ry.

t_{-{-+-
f-

Cactus

--J
-+----+

I
Southern Highlands pkrnuy.

Engineers in pubric works approved prans and recommended the
release of construction bonds for this intersection without requiring
conformance with the current traffic study or trafficstudy acceptarice
retters, or documenting supporting updates to the traffic study.

Recommendotion In accordance with the development agreement, traffic studies should
be updated and approved prior to approving specific plans for
improvements that vary frorn the current traffic study and traffic study
acceptance retters. we recommend that pubric works require the
owner to submit updated traffic studies for approval priorto submitting
improvement plans that include a deviation from the currently approved
studies and acceptance letters.

Audit Department
November 2011
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Clark County, Nevada
Southern Highlands Owner Compliance with Development Agreerients

lntersection at Vottey
View Boulevard and
Southern Highlonds

Parkway Not Configured
properly

--J--+-T* rlilr
Southern Higlrlands Blud,

Recommendation

Bus Turnout Eosements
Not Conveyed

The intersedion at vailey View and southern Highrands parkway doesnot include a dedicated right turn rane on the northwesileg as required
by the county-approved second addendum to the traffic study. Therequired configuration is outlined in Figure 4 below.

Engineers in pubric works approved prans and recommended the
release of the construction bonds for this intersection without requiring
conformance with the current traffic study or traffic study acceptance
fetters, or documenting supporting updates to the traffic study.

Figure 4: Intercestion at va[ey view and southern Highrands parkway

NIff

..Jllt
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{-r Valley
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Valley
Vieur

5autlrern Highlands Blvd.

In accordance with the deveroprnent agreement, traffic studies shourd
be updated and approved prior to approving specific ptans for
improvements that vary from the current traffic study and traffic study
acceptance letters- we recommend that public works require the
owner to submit updated traffic studies for approval priorto submitting
improvement plans that include a deviation from the currentry approved
studies and acceptance letters.

No easements have been secured for bus turnout locations that extend
beyond roadway rights-of-way and no bus turnouts have been
constructed within the project. In accordance with the development
agreement, the owner is required to convey bus turnout easements at
county-identified locations when conveying property to the cornmunity
association. The county did not identify bus turnout locations or require
the construction of bus turnouts or require the conveyance of bus
turnout easernents when roadways were built in the project. According
to stafffrom Public works and comprehensive pranning bus service was
new in the Las Vegas valley ten years ago when project roadway plans
were approved. In addition, at that tirne, the project was not a bus

NW

riilr

Audit Department
November 2011
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Clark County, Nevada
Southern Highlands Owner Compliance with Development Agreements

route priority due to the project's distance to the Las vegas strip anddowntown and reratively few service routes. The owner did not secure
easements for bus turnouts in accordance with the deveropment
agreement.

Because all roadways within the Southern Highlands planned
community have been approved and constructed, the County or
Regionar Transportation commission (RTC) is responsibre to construct
bus turnouts in the future. where property has been conveyed to the
community association, the county wifl need to secure appricabre
easements from the community association. where property has notyet been conveyed, such as at the southern end of the project, the
county can stilr require bus turnout easements be conveyed when
property is turned over to a community association or private owner.

Recommendation we recornmend that Public work coordinate with the RTC to evaluate
the remaining undeveroped portions of southern Highrands in order to
identify potentiar areas for future bus stops and, where deemed
desirable, require the owner provide and record an easement for a bus
turnout prior to, or at the time that, streetscape areas are conveyed to a
community association or private owner.

Landscaping Nearly overall, landscaping improvements along roadways in southern
Complete Highlands are complete and well kept. we noted two areas where

landscaping was not complete. First, along the southern portion of
southern Highlands Boulevard from Robert Trent Jones Line to the r_15,
we noted that trees were pranted, but shrubs, accents, and grass were
not pranted- Deveropment adjacent to this section of roadway is arso
not complete- subsequent to the end of fierdwork, randscaoe
improvements in this area are substantiaily comprete. second,
landscaping is not present along Starr Avenue, east of Industrial Avenue.
According to pubric works, the county is in the preriminary design stage
of an interchange at the l-15 and starr Avenue at this rocation.
Therefore, this section of roadway is not fully improved.

Recommendotion we recommend that appropriate Public works assure the owne/s
responsibility for landscaping the east section of Starr Avenue and south
section of Southern Highlands parkway is completed.

Financial Contributions
Outstanding

Remate Tronsportotion As of January 3.,2011,the owner was still responsible for over g3.2
Contributian Outstonding million in remote transportation contributions to the county, in order

for the county to construct regionaily adjacent roadways. Inatiaily, the
owner was responsible for a total contribution of s4 million, and the
county has received over s1.9 miilion at January t, zo11,- However, any

Audit Department
November 2O11
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Clark County, Nevada
Southern Highlands Ornner Compliance with Development Agreements

unpaid barance was to increase by 3% on January 1 0f each year,
beginning on January 1, 2000. As Tabre 2 berow summarizes, beginning
at January L,20A6,3% increases on the unpaid balances began to
exceed collections, resulting in an annuallyincreasing unpaid balance.

The owner has the option of paying the fu, amount due at any time.
However, in accordance with development agreements, the
contributions have been paid on a per-permit basis for residential
construction and a per-square foot basis for commercial constructions.
These fee rates increased at 3% peryear- Beginning in 2005, foilowing a
decrine in the number of residentiar construction permits and
commercial construction, remote transportation contribution collections
declined significantly. Total collections, including the 3% increase in fee
amounts, did not coverthe 3% increase in the unpaid barance.

Table 2: Transportation contribution collestions and Balance changes

January L, L999
1999 - 2005
2006 - 2011

TOTAL

5 623,957
531,995

S (t,7s2,462!'

{1.79,570}

5 a,ooo,ooo
(1,129,505)

35. .415

--l-1224910

Recommendotion

Unless residential construction permitting or commercial construction in
southern Highlands increasesto pre-2005levels, the unpaid balance of the
rernote transportation contributions will likely continue to increase. The
development agreement amendment states that the unpaid balance is due in
full prior to the issuance of a building permit for a hotel-casino in the danned
community. However, no permit for a hotel-casino in the southern Highlands
planned community is currently under consitleration. In addition, 

", "ii.it"damount of fees are currently collected, the balance available to the county
for remote transportation improvements is timited, thus limiting the count/s
ability to construct regionaily adjacent transportation imprwements.

We recommend that Comprehensive planning inform the Owner in
writing of the current unpaid balance of remote transportation
contributions, including recent trends. In addition, comprehensive
Planning should discuss with the County Managerwhether an
amendment to this section of the development agreement is needed.

Audit Department
November 2O11
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Clark County, Nevada
Southern Highlands Owner Compliance with Development Agreements

LVMPD substotion The owner met the requirement contained in the second amendment tocontribution outstanding the development agreement for a 5300,000 contribution toward a Las
Vegas Metroporitan porice Department (LVMpD) substation. This
requirement was met with three even payments from 2007 to 200g.
unlike other required contributionq no January 1 increase of 3% on any
unpaid balance was required for this contribution.

The original deveropment agreement, however, arso required the ownerto contribute 5600,000 toward the construction of another LVMpD
substation in the region. This amount was to be contributed over the
course of a maximum of seven payments. In addition, any unpaid
balance was to increase by 3% per year commencing on January L, 2000.
As of January L, ZOO7, Clark County received S662,00i. from the Owner
to meet this requirement. However, based on our carcutations, this
amount was 515,9L3 short of the required amount, and as a resurt this
amount is currently due to the County.

Recommendation we recommend comprehensive Planning coordinate efforts with clark
county officiars for agreement on finar setilement terms with the owner
regarding the remaining balance due.

Fire & Rescue Equipment In accordance with the original development agreement, the owner metCantribution outstanding the requirements for a Saro,ooo contribution toward a fire engine in
March 2000. However, as of March ZOO3, the Owner was $1,047 short
of the total required contribution for rescue equipment. In March 2003,
the county recorded a 52L2,g00 contribution for-rescue equipment.
This amount was $22,g00 greater than the amount due at January 1ggg.
However, after 3To increases are added in, which are required to be
added on January 1 of each year an unpaid barance ,"riinr, the total
amount due at January 1, 2003 was SZL3,g47.

Recommendation we recommend comprehensive Planning coordinate efforts with clark
county officials for agreement on final settlement terms with the owner
regarding the remaining balance due.

24Month Review The owner is required by state statute and the Development Agreement
Provision Not Followed ordinance to provide to the county a status of development every two

years. The owner provided a report dated Aprir 2g,200g,and did not
provide the required report in 20L0. A 24-Month Review of the second
Amendment was due on December7,2eO9, but was not provided.
without a status repoG the county is unable to determine whether the
Owner is complying with agreement provisions.

Recommendotion We recommend that Comprehensive ptanning require the owner to
continue to provide a 24-month review until the development is
complete.

Audit Department
November 2011
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APPENDICES

Appendix Al Brief List of Devefopment Agreement Requirements Not compreted

Southern Hightands
List of Deveropment Agreement Requirements Not compreted

off-site improvements adjacent to the middle school and the sports park do not exist.

Public Access Easement and Land Use Restrictions for eualified parks have not been provided tothe county for review or recorded. A portion of the paseo park is within private property.

lnzalaco Park is not dedicated to the County.

Although the sports Park is not completed, building permits contingent on its completion wereissued' The completion date was extended to october 2010, but ai of the audit date, park pranshave not been submitted and a bond is not posted forthe sports park.

some transportation improvements are either incomplete, not configured in accordance withdevelopment documents, or contingent on the occurrence of future events such as thefollowing:

cactus Avenue along the northern boundary of the deveropment is not deveroped
according to current phase requirements of two lanes in each direction between
lndustrial Road and Vailey view Bourevard. A singre rane currentry exists in each
direction.
The intersection at cactus Avenue and Valley View Boulevard is not complete, as lanes
and dedicated turn lanes are missing on all legs. These should have been completed at
the current phase.

valley View Boulevard between cactus Avenue and silverado Ranch Boulevard will need
to be improved once the interchange at l-L5 and cactus Avenue is constructed by NDor.
The following remote access improvements adjacent to Southern Highlands are not
complete:

I Decatur Boulevard and Silverado Ranch Boulevard is missing a westbound left
turn.

r Decatur Boulevard from Blue Diamond Road to the Union pacific Railroad
should be four lanes but varies between one to three lanes inconsistently.

' There should be two lanes with dedicated turn lanes on Valley View Boulevard
from cactus Avenue to silverado Boulevard, but work has not started.

The intersection of cactus Avenue and southern Highlands parkway is missing a
dedicated right turn west leg, second dedicated left turn on the east reg, and a
dedicated right turn on the south leg. The County released the bonds for this area
without traffic study updates.

The intersection of Valley View Boulevard and Southern Highlands parkway is missing a
dedicated right turn lane on the northwest leg. rhe county released the bonds for this
area without traffic study updates.
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Easements were not provided and bus turnouts were not constructed and as the County did not
make requirements for bus turnouts at the time back of curb streetscapes were conveyed to
Southern Highlands Community Association.

Landscape improvements are not complete along Southern Highlands parkway between Robert
Trent Jones Lane and 1-15 interchange. Subsequenttothe end offieldwork, landscape
improvements in this area are substantially complete. Landscape improvements on Stan Avenue west
of Industrial Road do not exist.

Errors occurred in amounts financially contributed, for either public facilities or public safety
equipment, by the Owner totaling approximatety 517,000 primarily due to the incorrect
calculation of the annual 3% increase on the outstanding balance. These errors are not
considered significant but represent additional monies owed to the County in accordance with
the provisions of the agreements.

The County did not verify that the Owner made a required $t million contribution to the Nevada
Department of Transportation (NDOT) for the interchange at Interstate 15 and Lake Mead,
which is fully developed.

The Owner did not complete the 24-Month Review required by agreement provisions.
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plark County Parks & Recreation
Soutftern fJrgnbnds

Ardil Report ReEonse
ffiffit2fr11

The following leplesents responses regarding the ssuthern Highhnds owner
ra o T q[aqc_e. ry ft h Ue vetop rne.nt Agre e rne nts ly_dit Fe p st p e rformed throu gh
April 30,2011 as related to the DEpaftnent of parks and hecreition. 

-

DstaiH Resufts:

1. RCTapplied hcamisten$rto parle uith Less thil b Acres

staf.agreesthat RCT credit shsuld be apptied consisbnflyfor all qualified parks
identified in the oevelopment Agreement and trat fre term 'qualified parks; be
more clearly defined in aFfuture agreennnls.

2. RCT Credits llot Applied to Actud pak Csn$truction Cnsts

The department of Pa*s and Recreation will ramrk with the comptroller's office
lo t'3cktfe. park bonds and to ensure frafihe developer receives appropriate
ResidentialCondruction Tax Credits at the conclusioh of the projeci-

3. Inzalaco Frk Hot Dedflmted

lnzalaco Fark was completed in Decnmber of 2u04. comprehensive planning
has n_stified the developer who is working wilh staff to assilre the park is
trandered-

4. Additiond Lands Added to Dwehpment R4uirec Adding paks

The departmenl !Sqges and sbmited a mefinl to Comprehensive planning on
octsber 1,2[l[19 indicating that t soutrern Highlands Oevelopnent corporition
had violated theterms of sre de'relopment agieement byfailing to slart
constudion on Park*8 (Sports Park).

5. Suildhg Permtt bsuedrrrftile Sports Pak Ren€inf Undwdcped

ngrqq{ - see above. Any {efault or amendment or termination by the County
would be a decisisn of the Board of county csmmissioners throulh the public
headng proces.

6. Lackof Amenitiss udthaut aSporb Palc

{ureed. camprehensive Plannhg staff is wsrking withthe developer to address
the issues

Appendix c: Managemenfs Response- parks and Recreation Department
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Appendix D: Management's Response- pubric works Department

DENIS CEDERBURG
Oirector

ro: ANGELA M- $AHRAGH" AcrN6 DtREcroR oF THE AUDtr DE'ARTMENT

FROM: NOEERT B. TIJOT\,1F5ON. DEPUTY DIREC r0fi OF PUBLIC UUO***Td
SUBJECT: $OUTHEHN HTGHLANDS OIVNER CoMPLIANcE wITH OIVILOpMTNT AGRTTMINTS

DATE: OCTOBfiR Zy, ZO11

€%

Thc ocpartmcnr of Public works appreciates the opportunity ro review the southern Highlan<lsDeveloprnent Agreenient cornpfiartce audit. Response$ to sorno ol th* r*"o**"ndotions rcgarrlangFublic Wsrks lssues are outlined bolow:

Norlheast Comer - pEqe 10

r As the interchange at cactus and l-15 has not yet begun construction, thers is no need ai this limeto huve conslructed Cactss tn h.rs lanes each ira;, fro*rn Vailetview to Industriat {Dean h{artin}vuhich is only one lane in either direction,

" We accepl the recdmrnendations lo coordinaie to have ihese improvem€nts constructed after th€completinn of the interchange,

Remote Access lmnrovements - paoe 11

' As psr tho develapm€nt sgreement, lhese.access innprolements do flot have to be completed untilafter lhe Oactu* and l"1g inlerchar:ge has been com$bted.

' We accept tho recommendation to co*rdinate lo have these imprcrrements constructed after p€
completion of the interchange,

i!.[er.$-e€]ipJrcf,-p.adqsllldSoulhemHlqrhlan

r We accePt the recomrnendstion to have the olener update the devstopment traffic strrdies.

Iug{S.e*e!.{gn*gluiltgyj{ew and $€uthern Hiqhta

r We sccept the recommendation to harre lhe owner updflte the development traffic studies.

Bus TurnoLrts - Paqe 14

I w€ accept the recommendation lo coonijrrate '.r.,ith the RTC in rletermining tlre best lscal.isns for bus
lilrnouts and assist rn obtaining th6 necessary riEhts-of way-

Page2?'



Land*caoinfl. Faqe 15

' Publb Works does nol recei're, rsview bond or inspect tardscaping within the da,relopmen1 Thelandscaping behind tre q.nbs is located on private'pr,operty a-nTariy ranOscaping wfthin the mediansof tne roadu.ay is albwed through a tken$e and rni ntinance igrdment,

RBTA/,/
ce; RardallJ. Tan Assbtant CanntyManager

Oen.s Cederhrg, Oirector of Fribtic Woit€
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Appendix B: Managemenfs Response - comprehensive pranning Department

[rnnnnoRANDuM
D epartrnent of Curnp rehen$ive plannin g

ItSt$cYA"IIpffi
I]ftrcm

TO:

FROII:

ANCEfuiM.NAN

NANCT A. Llpffil, I]irrcb r
$IIB.ECT: $u&an ttttra-{s &irmr Ccrqfirlccrifk lhr"faryrcrt *grcGru€rb
DATE: &blertZ[l
Tbe Depattureor 

"f Coar"gl
Dewlopreot Agreuent'conf,iance rurtr bi"lii lre ag,ee fr* r.urr'.* oevelcper ddcieacies tbilt nusrbe a#ressed Detdred reryuses to arary d tbe recommeodatims se qdinedberorr-

Prge 5: Pr$tc Facilitiee Scbools

Recu&endatim: fflereconrmgg&$congeheasiwPlwringreqriretLeowaertoproddeoff-sireiargornme,*s

il3ffifdffiffi*tr* cu*r-' *'*il* Ja st'**u*?*i i,, J"Ju, *iuta, s,,oJtoa,,** or

Reryonre: ThesecodAmen&tqsectiu6-04($sldes'1}nc"thldesdecctibediatldsseetioc6.0{$is
secwedfc lhe inba&dputrlil facilityuses(schdi mdparks), sq@ .gr*rto r**r*ctpanadaccesq fuu off-ritelmprwementq' andwetaddrydilid-es *Eui"ctoar oL"iJ'JaffiHfioo*yu, 6,seariagrtelad c inatirne &utte o&enrise reaecratiyttq*tr"i* *ilu"gaora rne ca*y.- compeheasivr plamiagrrilt F,o* wit&P6lic Wbdrs ad &e developui to,[t**i"* Ur*Ilorr*".
Pqe 6: Puks

Respoace: NRs ?78'4983 
lasteen eutpliedqrith as all prkst&atwere rccqrred are less {rar2j acres" ln affiioq areced update to the M{ c Projecb wtim d ritte 3t d;;qrkr d;i"T#rqg3o urrernen} cready sripleremuyof &e itearsfourdoe-cessaryfor ftfine a€reemerds. TheDislticrAfiurEf soffi.cahae beenodrriil cmfrlre tobe irrotwdin dl aryect$ dtLE 

"igdiatioa 
dEeveJqpureatAgruemcots.

Page 7: Pr$lic Accese Easemeats .'dlaaduse ReetrictiusNotRacorded

Recmmenati atr we ro,ontmend &at cornpreheoire P[a*rring o&ain puuic Access Euemed. Agcemed,s and

Ir#ff#tfffil*medsfio,o dre wLrfq c**tvuepl*r *a *-"- tur&ese doa&ne,;s *, 
"ruoqrrcq

Reqroree: Tbe deeloper hs beea adified u.d is wcki€ lrith staff io assue drese ersesrerls ue ,eccded.

Rec@eet1&'iott wetecomarendftatcompeheasive-Plrryr;ngcotrdrfteeffusvilhlheowaetiuobtaiairyr

HiJ#triffi fffi:tr rrot'r eE w;-d e' F""*? ;;*v "#; chthe p re o pd *; * **
Reryoree: Tbr de"€loFr hs beea ndified md ic wctring rrith saff to assre &b iffi;e i6 d&essed.

Page 8: Lzalaco Park Not.Dedicated
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Reryonse: The &wlqpuhasbeenacifiedadie rro*iqs/ithstdtrto un:rethepadcistrmfetred,

Page9-10: SportsPuk

Sraffisu.crtiag*rith&e de*loperto deteoie '',rnctonee aod designto facililate thB b@d[ry ed cmskurtion of
ihe SportsPo*.

Defadt

Recctneudatim We{ecoirrilardfhd&eCou$MuagraodGmprhsirePlenringfale aclimtodebrnie
wfntbrthe Ovtrcr eftstutially daftultedmrbe SecodAnenfuoniudreEfue cmectimt'ytb Orrrner
(coeeucf m of tb Sp{ai$ Pr.*) or aa ueodmed- appovrd by tb BCC to lhe davdryned agwloee* be na& in
accqdreewith$etims9.O3 G*sd hovtsiqrs-Dforftrrod.g0?(bJ-Anma4nrltorTeraf*d'wn@ Cat#y dl&e
master developm. efi i €rEem €dt.

Reqroase: St# is rc&itg tritlxtb dtreltper to rdrkess tha issrts Arqr &Saut. or rmeadarcnl s ietarindi@ ky tb
Cow$woddbe a decicio! dlhe Boud dCorn$C.nunisioasftcougfuthe prtlic heringlrecess
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